
WHAT IS FORM 8609?

IRS Form 8609- Low-Income Housing 
Credit Allocation and Certification

Allocates tax credits on a building-by-
building basis
• If acq/rehab- separate 8609 for 

each activity = 2 8609s per building

Part I: Allocation of Credit = 
completed by HFA

Part II: First-Year Certification = 
completed by owner



PART I: ALLOCATION OF CREDIT



PART II: FIRST-YEAR CERTIFICATION



A FEW NOTES ON LINE 8B



A FEW NOTES ON LINE 8B

The “project” definition affects the following compliance rules:
- Minimum set-aside
- Unit transfers
- 100% recertification exemption
- Implementation of rent and income limits (gross rent floor & hold harmless)

- If multiple building project, use PIS date of 1st building in the project



WHAT IS FORM 8823?

IRS Form 8823- Low-Income Housing 
Credit Agencies Report of 
Noncompliance or Building 
Disposition

Filed by the HFA to the IRS to notify 
the IRS that a LIHTC building is out of 
compliance or was disposed
• Disposed = sold, foreclosed, or 

destroyed

Filed on a building-by-building basis



WHEN IS AN 8823 FILED?

To determine if an 8823 must be filed, ask 3 questions:

• Did the IHCDA file audit or inspection identify an issue?

• Is the issue a federal issue that violates tax code, regulation, or IRS published 
guidance for the LIHTC program?

• Is the project in its 15-year federal compliance period?

If the answer to any of the above is NO, then an 8823 is not issued.

If the answer to all of the above is YES, then an 8823 must be issued.



TIMING OF 8823 ISSUANCE

If an 8823 must be issued, IHCDA must issue within 45 days of the end of the 
correction period

IHCDA 
conducts file 
monitoring

IHCDA sends 
results letter 
(Correction 

Period 
begins)

Correction 
Period ends 

(max 90 days 
with +90-day 

extension)

45 days later, 
8823 must 

be issued (if 
applicable)



8823 TYPE 1:
OUT OF COMPLIANCE
This means the noncompliance issue was NOT corrected during the correction 
period



8823 TYPE 2:
BACK IN COMPLIANCE
This means an “out of compliance” 8823 was already issued and the 
noncompliance is now corrected

Must file if corrected within 3 years



8823 TYPE 3:
OUT & BACK IN COMPLIANCE
This means the noncompliance was corrected during the correction period
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